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Honorable Tem Sealy
Chairman, Board of Regenta
The University of Texas
Austin, Texas Letter Qpinion No. MS=228

Dear Mr. Sealy: Ret Payment of Federel Docuw
mentary Stemp Taxes by the
University of Texas in
certain instancees,

You request the opinion of this offl ce upon the atove captioned
matter, .

"~ The last paragraph of the letter from the United States Treasury
Department to the University of Texas, deated May 13, 1955, and received
ty the Uhiversity May 16, 1955, is as followss

"In view of the foregoing, the conveyances by the Univerw
sity are subject to the deed tax imposed by section 3482

of the Code and documentary stamps should therefore be af=-
fixed to the deeds and properly cancelled. Applying the
presumption that the conveyances were made by the Univer-
sity in the exercise of an essential pgovernmental funociion,
the University is exempt from the payment of the tax, Howaver,
the tax is payable by the grantee, the non-exempt perties te
the oconveysnces."

Assuming {as we think is correct) that the University, in making
the sales involved, is exsroising an essential governmental funetion,
wmnder the ebove ruling of the United States Treasury Depariment the Unive
sity is exempt from the payment of the stamp tax imposed by Section 3482
of Title 26, U.5.C.A. (Internal Revenue Code). However, it does not
follow that the Tniversity may not by contract assume payment of the tax,
if t he agreement to pay the taxes was a part of the consideration and
was otherwlse valid.

The Board of Regents of the University of Texas is vested with
broad powers in dealinmg with property conveyed to the University and
held in trust, as is the cmase here, We are of the opinion that the Board
of Regents is vested with authority in making the sale of such property
to contract with the grantee as part of the consideration for which the
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property is sold, %o assume and pay for the revenue B'hamps which other-
wise the grantee is required to paye

Yours very truly,
JOEN EEN SEEPPERD
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